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an applicant to every court or judge having jurisdiction to hear appli-
cations. In this case a tribal chieftain, whose deportation had been
ordered, sought to apply for the writ to one judge after another of
the High Court of Nigeria, and the Privy Council upheld his right so
to apply. Moreover, on each application, the case has to be decided
on its merits. This illustrates the important constitutional safeguard
that the writ of habeas corpus affords. An applicant may thus, by
way of renewed application, take his case before every judge of the
High Court of Justice, until he has exhausted all the available judges,
but not, except by way of appeal, to the Court of Appeal: In re
Carroll, [1931] 1 K.B. 104.1 He may appeal from a decision of the
High Court, or of a judge thereof, refusing the issue of the writ, or
discharge under the writ, to the Court of Appeal, and thence to the
House of Lords: ex parte Woodhall (1888), 20 Q.B.D. 832; cf.  Re
Clifford and O'Sullivan, [1921] 2 A.C 570; K. & L. 459.2^But if the
matter is one the direct outcome of which may be the trial of the
applicant and his possible punishment for a criminal offence by a
court claiming jurisdiction in that regard, the matter is a criminal
cause and there is no appeal, since the Court of Appeal has only a civil
jurisdiction: Amand v. Home Secretary and Minister of Defence of
Royal Netherlands Government, [1943] A.C. 147, where a Netherlands
subject who was liable to be charged with an offence against the military
law of his country was held not to be entitled to appeal against a
refusal of the writ.3  Nor has the Court of Criminal Appeal any
jurisdiction because there has been no conviction or resulting sentence
against which to enter an appeal. It has been held that no appeal lies
to the Court of Appeal in the case of a person for whose deportation
application has been made under the Fugitive Offenders Act, 1881,
and who applies unsuccessfully for the issue of the writ in the Queen's
Bench Division: The King v. Governor of Brixton Prison, ex parte
Savarkar, [1910] 2 K.B. 1056.  This ruling is also applicable to a
person whose extradition has been ordered.
If any court has ordered the release of the applicant from custody Effect of
after hearing the merits of the case, there is no appeal from the
order of that court available to the respondent, i.e. the person who
is ordered to obey the writ by discharging the prisoner, and this is
so whether the person detained in custody has actually been released
under the order of is still detained: Cox v. Hakes (1890), 15 App.
1  But see "Habeas Corpus Procedure," by R. F. V. Heuston, 66 L.Q.R. 79,
where it is argued that an application is only renewable before a different court,
not another judge of the same court.
2  Pp. 425-426, post.
a See "A Note on Habeas Corpus," by Lord Goddard, 65 L.Q.R. 30, pointing
out that the old writ of error did not apply to decisions arising out of the prero-
gative writs before 1875 when appeals under statutory provisions superseded
writs of error.